CITY OF SAN ANTONIO
DEVELOPMENT SERVICES DEPARTMENT

TO: All Stakeholders.
FROM: Florencio Pefia IIl, Director, Development Services Department
SUBJECT: FAIR NOTICE FORM

DATE: February 24, 2006

On February 16, 2006 City Council approved an Ordinance # 2006-02-16-0241 as follows:

AMENDING CHAPTER 34, WATER AND SEWERS, AND CHAPTER 35, UNIFIED
DEVELOPMENT CODE, OF THE CITY CODE OF SAN ANTONIO, TEXAS REGARDING
RECOGNITION OF RIGHTS UNDER CHAPTER 245 OF THE TEXAS LOCAL
GOVERNMENT CODE AND COMMON LAW FOR PROJECTS; IMPLEMENTATING
FAIR NOTICE OF A PROJECT AND PERMIT SOUGHT; ADOPTING CONFORMING
AMENDMENTS AND APPORTIONING CURRENT FEES.

To accrue rights under Chapter 245 of the Texas Local Government Code, an applicant shall
submit a complete application for a required permit to the director within 45 days of the
submission of the “Fair Notice Form.”

This Ordinance will be in effect at February 27, 2006. The “Fair Notice Form” is available on
our website www.sanantonio.gov/dsd.

If you have any questions or need any assistance please contact Michael O. Herrera, Special
Projects Coordinator, 207-7038 or his staff,

Ismael Segovia, Planner II, 207- 7207

Robert Lombrano, Planner II, 207-5014

Larry Odis, Admin. Assist. I, 207-0210

£

nnt——

Florencio Pefndil—/

Director, Development Services Department



‘City of San Antonio

Development Services Department
Fair Notice Form

Date: * Notice Number:

1. Original Fair Notice Form Number if Applicable:

2. Existing Vested Rights Permit No. if applicable:

COSA USE ONLY

Expiration date: Authorized Rep:

3. If a permit application identified in item (6) below is not completed (Administratively) within 45
days from the filing date of this form, this notice will be null and void.

4. All submittals with (*) require a site plan. A site plan shall include lot layout, general building
Jootprint with approximate square footage of building(s), impervious cover, and land use.
5. All single plat, Multiple Land Use projects must complete (# 7) of this form.

6. Perniit application Type (Check all appropriate boxes): _

1 Building Permit: No. O Military Airport Overlay Zone (MAQOZ) No.
[ Master Development Plan (MDP) O P.UD. Plan
(Formerly POADP) No. No. -
O MDP/ P.U.D. Plan 3 Mixed Use District (MXD}
(Combination) No. No.
[J Master Plan Community District (MPCD) D Traditional Neighborhood Development (TND)
No. No.
[ Manufactured Home Park Plan (MHPP) [0 Pedestrian Plan (PP) No.
No.
1 Flexible Development District No. O Single-Family (Residential) Plat No.

1 Urban Development (UD) CIRural Development (RD)
{] Farm and Ranch (FR) CIMix Light Industrial (MI-1)

2/16/06



City of San Antonio Development Services Department

Fair Notice Form
(Con’t)

The following projects require a site plan.

A site plan shall include, lot layout, general building footprint with approximate square footage of

building(s), and land use.
*O SAWS/ Utilities No. * Category Determination Letter from SAWS:
*[ CPS Energy/ Utilities No. *OOther:

*[0 Application for Letter of Certification (LOC) (Subdivision Plat No. issued):

The following single plat projects require a site plan:

+[] Multi-Family

*[J Commercial *[1] Office

*L1 Multiple Land Use Projects (Complete # 7) *[1 Entertainment
p

*[] Other:

*[] Industrial

*[1 Special District

7. For all single plat, Multiple Land Use Projects please complete the following:

2/16/06

(a) Single - Family: Allocation in Square Feet & Acreage

(b) Multi -Family:

(c) Commercial:

(d) Office:

(e) Industrial:

() Entertainment:

(e) Other Special District(s): Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

Density

Land Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

Density

Land Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage




City of San Antonio Development Services Department

Fair Notice Form

(Con’t)
8. Project Name:
Property Description:
Owner: Phone: Fax:
Address: City: State Zip Code:
Agent: : Phone: Fax:
Address: City: State ZipCode:
Applicant: Phone: Fax:
Address: City: State ZipCode:
Engineer/Surveyor: Phone: Fax:
Address: City: State ZipCode:
Contact Person Name: E-mail:
Phone: Fax:
Site is over/within/includes:
Edwards Aquifer Recharge Zone: [1 Yes [ No San Antonio City Limits. 0 Yes [ No
Council District: School District: Ferguson map grid:
Owner or Authorized Representative:
I certify that this Fair Notice form is true and accurate.
Print Name: Signature:
Address: City: State ZipCode:
E-mail:

NOTE: To be valid, all fields must be completed.

2/16/2006
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AN ORDINANCE 2006-02-—1_6-0241

AMENDING CHAPTER 34, WATER AND SEWERS,
AND CHAPTER 35, UNIFIED DEVELOPMENT CODE,
OF THE CITY CODE OF SAN ANTONIO, TEXAS
REGARDING RECOGNITION OF RIGHTS UNDER
CHAPTER 245 OF THE TEXAS LOCAL GOVERNMENT
CODE AND COMMON LAW FOR PROJECTS;
IMPLEMENTING FAIR NOTICE OF A PROJECT AND
PERMIT SOUGHT; ADOPTING CONFORMING
AMENDMENTS AND APPORTIONING CURRENT
FEES.

WHEREAS, the San Antonio City Council reenacted the Unified Development Code
(UDC) on September 22, 2005; and

WHEREAS, Chapter 245 of the Texas Local Government Code was amended by the
State Legislature during its 79™ Session; and

WHEREAS, the City Council desires to amend the UDC to conform with such
legislative enactments and to also provide clarity, consistency, and certainty to the
process for obtaining rights under Chapter 245 and common law for projects; NOW
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. The City Code of San Antonio, Texas is hereby amended by adding the
language that is underlined (added) and deleting the language that is stricken (deleted) to
the existing text as set forth in this Ordinance.

SECTION 2. Chapter 34, Water and Sewers, of the City Code of San Antonio, Texas is
hereby amended as follows:

Chapter 34, Article VI, Section 34-908 is amended by adding the definition of project as
follows: :

34-908 Definitions
Project: Project shall have the meaning contained in Chapter 35 of this Code.

Chapter 34, Article VI, Section 34-910 is amended as follows:
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34-910  Letter of certification required.

No development shall be undertaken in conneclion with any project on any land, tract, parcel, or .

lot which is within the boundaries of the Edwards Aquifer Recharge Zone and which is subjectto
regulation by this Division unless and until a Letter of Certification is issued by the resource . .

protection and compliance department watershed protection-and-management departments of

the San Antonio Water System to the owner or developer of such property. A Letter of

Certification issued under this Division shall expire if progress lowards compiletion of the project
has not been demonstrated retutifized within three years from the date the Letter of Certification
was issued. T R ' S o

Chapter 34, Article V1, Section 34-925 is amended as follows:
34-925 Pollution Prevention Criteria -

For the purpose of regulating activities within the areas regulated by this: Division, while -
acknowledging and respecting the interests of property owners, projects properties in the area
affected by this Division shall be classified according to the following three Categories: '

CATEGORY 1: A project for which an application for a permit, as defined in Chapter 245, Texas -
Local Government Code, has been filed, before the effective date of this Division, Any-property

e h-na a hho o o

CATEGORY 2: A project located on Any property within the éorpoi'ate limits of the City of
San Antonio, that is not in Category 1;

CATEGORY 3: A project located on Al property within the Edwards Aquifer Recharge
Zone which is within the extraterritorial jurisdiction of the City of San
Antonio, and which does not meet the requirements of Category 1 or
Category 2, above.

Chapter 34, Article V1, Scction 34-926 is amended as follows:
34-926 Pollution Prevention Criteria in Category 1.

(a) Unless otherwise specified in this Division, the development criteria and regulations of the
City of San Antonio which were in effect at the time the original application for the permit was filed
pursuant to, and as defined by Chapter 245, Texas Local Government Code, f L

i - - ; shall govern the development of a project that
Is that-property classified as Category 1 because of the filing of said application.

{b} A project Property; which satisfies the Category 1 requirements of Section 34-925 because it
was the subject of an application submitted or permit issued before the effective date of this
Division, will be automatically placed in its appropriate Category after the appilication or permit
expires pursuant to the laws in effect at the time the application was submitted or the permit was
‘issued.
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(c) To the extent al!owed by Iaw ifa gro;ecl classrﬁed as the—vehdeemm—as-deﬁeed-by—Seeuen

: erpment-Codewhich-caused be ed-in Category 1 s
substantrauy altered then the Category 1 status of such pro;ect or portlon thereof -affeciod by the

following-action(s)-shall be lost, unless such project ‘property is classified in Category 1 byreason
of another valid permit, and the pro;ect sha!! be appropnately classrf ed pursuant to Sectron

34-925.

n applyang this provision substantrally altered” Sha!! be consrdered as any actlon ef—the—fouowrng

actionsif done through the initiative of the property owner or the property owneér's agent provided -

however that “substantially altered” does not include those actions classified as minor
amendments in Sectron 35—412 and Sectlon 35—715 of Chapter 350f thls Code unlese—rt—rs—shm

{d) A developer may voluntarlly goto Category 2or3as approprlate wrth the abllrty to transfer e

plaiting fees to the new Category 2 or 3 project development. -
(e} If a project is classified as Category 1 under Section 34-925, then the San Antonjo Water

System shall, when commenting to the Texas Commission on Environmenial Quahty TNRGC..

regarding an application for a water pollution abatement plan (WPAP), recommend that the
WPAP include, at a minimum, the elements conlalned in Sectron 34-911 of this division.

Chapter 34, Article VI, Section 34-930 is amended as follows: o
34-930  Pollution Prevention Criteria in .Category 2

The following criteria and restrictions shall apply to all regulated actwrty on a project that is
classified properly categerized as Category 2 by Sectlon 34- 925 of this Drws&on

{a) Single-family residential. The pro;ected impervious cover for all single-family
residential development of a Category 2 project shall not exceed a maximum of 30%
gross impervious cover.

(b} Multr~famrly residential. The pro;ected rmpervrous cover for multrfamrly resrdenhal

development of a Category 2 pro;ect shall not exceed a rnaxunum of 50% gross -

rmperwous cover.

(c) Commercra! The pro;ected rmpervrous cover for commercral development of a
Category 2 project shall not exceed a maxrmum of 65% gross rmpervrous cover.

* % K %k %

e
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Chapter 34, Article VI, Section 34-935is amended as follows:

34-935 Pollution Prevention Criteria in Category 3

The following criteria and restrictions shall apply to all regulated activity on a Qr0|ect that is
classified: pFepemes—eategenzed as Category 3 by Sectlon 34-925 of thls Division: . © - '

: (a) Slngle-family resxdentlal The pro;ected Jmperwous cover for al smgle-famlly

" residential devetopment of a Category 3 pro;ect shall not exceed a maximum of
15% gross impervious cover, or the maximum impervious cover specnf‘ ied in
accordance with Subsection {d) of this Section.

{b) Multi-family residential. The projected impervious cover for multn—fam:!y
residential development of a Category:3 project shall not exceed a maximum of

15% gross impervious cover, or the maximum impervious cover specified in
accordance with Subsection (d) of this Section.

(¢} Commercial. The projected impervious cover for commercial development of
a Category 3 project shalt not exceed a maximum of 15% gross impervious

"'cover, or the maximum impervious cover specified in accordance with ~
Subsection (d) of this Section.

* k¥ %
Chapter 34, Aticle VI, -Secfiee ‘34-9.70 is emended as fol]owe: :
34-970 Best Management Practices (BMPs)

Al development plans for smgle famsly resudentlai devefopment of Category 2o0r3 Qr0|ecl
property, as identified in Section 34- 925, which are submitted to the Watershed Protection &
Management Department, as required by this Division, shall contain sufficient planned BMP
features to allow for the proper conveyance, storage and release of runoff, to adequately reduce
peak stormwater discharge, and remove pollutants in a manner-and o a degree which'is
acceptable to the Walershed Protection & Management Department. BMP’s are features which
provide effective integration of stormwater management systems, with appropriate combinations
of landscape conservation, enhancement, structural controls, schedules of activities, prohibitions
of practices, maintenance procedures and other management practices which provide an .
optimum way to convey, store, treat and release runoff, so as to reduce peak discharge, remove
pollutants, and enhance the environment. All development plans subm:tted shall, a a mmlmum
incorporate all of the foilowmg BMP'S: .

* ok ok ok ok

SECTION 3. Chapter 35, Unified Development Code, of the C]ty Code of San Antonio; . ..
Texas is hereby amended as follows . . o

Chapter 35 Amc]e v of the Clty Code of San Antomo Texas 18 hereby amended by e
adding a new Sectlon 35~410 as fo]lows

35-410  Fair Notice
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The purpose of this section is to provide standard procedures for an applicant to accrue rights -
under Chapter 245 of the Texas Local Government Code. -

(a)  Applicability

The provisions of this section apply to any application for a permit by which an applicant desires
to accrue rights under Chapter 245 of the Texas Local Govemnment Code. The provisions of this

section do hot ‘apply where an aggllc_ant does’ not des:re to accrue nghts under Chagter 245 of the

Texas Local Govemment Code

(b) Initiation

A Fair Notice Form shall be submitted in the form prescribed in Appendix “B”

{c) Completeness review

The Fair Notice Form will bé reviewed for completeness in accordance with Section 35-402.

(d) Decision

The director of development services shall then review the application for completeness o

ascertain that all required items and associated mfcrmatlon for admlnlstrahve rewew nggoses

have been submitied.

(e}  Approval Criteria

To accrue rights under Chapter 245 of the Texas Locat Government Code, an applicant shall
submit a complete application for a reqmred Derrmt to the dlrector w;thm 45 days of th

submission of. the Fair: Notlce Form

[£i} SubseguentAthcat:ons
NotAgghcabte L

{a} Amendments

A Fair Notlce Form shall not be amiended. If a Fair Notice Foﬁrn is amended, fig_hts shall éccrue

as of the date of the amendment

(h)  Scope of Approval

Abplications'declar‘ed-combleté within 45 days shall obtain rights tinder Chapter 245 of the Texas

‘Local Government Code effective on the date of the inilial application and Fair Notice Form. Han
applicafion is incomplete, the director will give written notice to the applicant identifying the

missing/incomplete items within 10 business days. Any a lication resubmitted within the initial

the Texas Local Government Code effective on the date of initial sitbmission. Any application
resubmitted after the initiat 45 day period with the missing/incomplete information shall accrue

rights under Chapter 245 of the Texas Local Government Code eﬁectlve on the date of the

resubmission.
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(i} Recording Procedures

A Fair Notice Form is not recorded. -

Chapter 35, Article 1V, Section 35-431 of the City Code of San Antonio, Texas is hereby:

amended as follows: .

35-431  Application for Plat Identification Number/ Letters of
Certification

* kK ok |
(b} lniﬁatioﬁ .

* ¥k ok ok o .

(3) Cbpiés to Dé.vefbbrﬁ;nt Ser;/iceg Director.

A copy of each request for a an Application for Plat ldentification Number/Letter of Certification
shall be filed with the director of development services. The request for-a an Application for:Plat
Identification Number/L etter of Certification shall contain the information be-in-the fom-prescribed
in Appendix "B”. In order.to track the application, the directar of development services will may
assign a plat identification number tentative-tracking-number for the letters Jetter of certification in

the event that an application for subdivisioh: plafapproval.is filed. -,

(4) Plathﬁber __:1' '

All Applications for Plat Identification Number/Letters of Certification submitted for technical. ..
completeness review shall be subject to the fair notice provisions of this Chapter adopted in©
accordance with Chapter 245 of the | ocal Govemment Code. When a tentative plat ID number is
initially requested, applicants shall pay the total Application for Plat Identification Number/Letters
of Certification processing fee in connection with'the request for a tentative piat ID number and .
submit a Fair Notice Form, The Planning Commission processing fee shall be remitted at the
time a plat application submittal is deemed complete. :
To accrue rights under Chapter 245 of the Texas Local Government Code, an applicant shall
‘submit a complete Plat Identification Number/Letters of Certification Application to the director
within 45 days of the submission of a Fair Notice Form and assignment of a tentative plat ID
number. The director of development services shall then review the application for completeness
to ascertain that all required itermis and associated information for administrative review purposes
has been submitted. Plat Identification Number/fLetters of Certification Applications declared
complete within 45 days shall accrue rights under Chapter 245 of the Texas Local Government
Code effective on the date of the tontative plat ID number assianmenL._If an application is
incomplete, the director wilt give written notice to the applicant identifying the missing/incomplete
items within 10 business days. Any application resubmitted within the initial 45 day period with
the missing/incomplete information shall accrue rights under Chapter 245 of the Texas Local
Government Code effective.on the date of initial submission, . Any application resubmitied after
the initial 45 day period with-the missina/incomplete.information shall accrue rights under Chapter
245 of the Texas Local Govemment Code effective.on the date of the resubmission. . Co

(5) Fees
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At the time an application for a plat humber is submitted, the applicant shall pay the City of San
Antonio the plating fees specified in Appendix "C" jn the manner described in subsection {b}{4).

Chapter 35, Article VII, Division 2, Section 35-711 is amended as follows:

35-711 Recognition of Rights Den_'ved From Cemmon Law:

fa)  Applicability

The provisions of this section apply to any appllcatlon for development approval in which the
applicant claims an exemptlon from any prows;on of this code ehaptelc based on common law oF

(b) Criteria
Gomrnon law vested nghts ___y shall be acknowledged by the director of development '
services after consultation with the city attorney if the applicant for. common law vested
rights does not demonstrate entitlement to statutory vested rights as provided in Section
35-712 subsestion{2)-belew. A request for such an acknowledgement must include a
Jetter st stating the grounds for the entitlement to common law rights and specifying the
relevant case law upon which the applicant reties, documents establishing the criteria
listed below and togetherwith an application review fee in the amount established by
ordinance as set forth in Appéndix C
the-siti's-eosts. The director of development serwces may requesl addmonal relevant

material prior to issuing the acknowledgement. The applicant for common law vested” _
rights must show compllance w:th the fol[owmg cntena for the speclf ic pro;ect to acqwre )

such nghts
A In reliance upon properly |ssu'ed'perrmt's or apbrovals the abpl:eani m'ade
_ make substantial financial expenditures commitments or assumed
* substantial financial obligations ‘within the | purwew of the actavmes o
authorized by sald peymit or approval and
B The appl:cant has proceeded in good falth and no approvals or perrmts

’ have lapsed or been revoked and

Ci 7 The appl:cant has established any. other factor that whaeh may establlsh

: veeted rlghts under state Siate or federal FedeFal Iaw
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Chapter 35, Anticle VI, Division 2, Section 35-712 s amended as ollows:

35-712 | -Rééoghition-df Vested R'ights‘:-berivéd Ffom_' TeXas E

(a)

Local Government Code Chapter 245 =~
Purpose o
{1) This .secﬁon:provide-s a méfho&ology for the registratibh of pérmiis, 'énd pe‘rmi.t

applications, with the department of development services so that a delermination can be
made as to whether the permit,.or permit application is one:that would afford:a-project

‘'with the rights “vested-rights”as provided in Chapter 245 and §43.002 of the Texas

Local Government Code. The purpose for such registration and determination is 1o assist
city staff in their review of the applicability-of Chapter 245 or-§ 43.602 to a particular
project. L

{2) This sectlion shall not apply to a claim of.right under common law, a federal or
state statute; other than Chapter 245 of the Texas Local Government Code or-§-43.002,
or the state or federal constitutions, or to the types of ordinances, or other governmental
action, enumerated in the Texas Local Govemment Code § 245.004: ‘Any claim of right
made under some law or authority, other than Chapter 245:0r-§-43.002; should be made
to the.director of development services in accordance with the provisions of Section 35-
711 or Section 35713 writing. For such-claims; the The director of development services
shall advise the city attomey of the claim. The City Attorney may whe-shall make a
recommendation regarding determination-of the validity of the claim and the director shall
make a determination within 20 working days of its receipt, by-the-city—-Additionally;-as

...... Hot+aPp O01H8 PE =

3) No determinétion claiming entitlement to statutory rights under Chapter 245 of

the Texas Local Government Code shall be approved or issued unless the applicant has
demonstrated compliance with the following crileria fer statutory'rights:: - = e

. -A.-The applicant has filed an.application as provided in fhie Texas Local
Government Code, Chapter 245 prior to the adoption of the requiations againist which
rights are claimed; and
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(b)

- B, The rggulatlons agamsl which rights are claimed are not sublect to an .
exemplion as provided in Texas Local Government Code §245.004; and '

C. . The project has not become dormant as def ned in Texas Local Government
Code _ 245 005 and thls__cha 'ter : T S .

VesteeLnghts Recognmon of Statutorv nghts Preeess

f) lnitiation_

An application may be made to the director of development services for a determination
resognition of vested rights for: a particular project by completion of a form provided by
the development services department that indicates which permit or permits are being
relied on by the applicant for establishment ofvested rights, The applicant 1 reguesting for
vestadrighis recogmtlon of rights shall provide the. department of development services
with two (2) copies of a completed. apphcahon together with a permit application review

fee in the amount established by ordinance as set forth in Appendix C of ene-hundred
rfeﬂy—fwedeuaps-(suéwo; and two (2). copres of any documents on whlch the apphcant is
relylng to. establrsh veeted nghts Coe ‘

(2) : Rewew and Approval

After recennng an apphcatlon fer—vestedngtﬁemeogmhen the department of

-development services shall review the application and approve, deny or request

additional information to be provided for consideration of the application: within twenty

(20) working days. The director.of develogment services may request-a recommendation
from.ihe. Cltv Attornev IfSheu&é the permit that -which is the basis for. the recognition of

rights » has been issued.by.a. egulatog[ governmental
agency other than.the ctty. the: depaﬂment of development services shall request the
office of the city altorney to determine whether the permit-establishes rights under
Chapter 245. In the event that the department of development services does.not respond
to an application for a determination of vested rights within twenty (20) working days, the
application wil be considered denied. Provided, however, the time period may be
extended upon the written request of the applicant. -Upon review of the application, if the
department of development services finds that the applicant has provided sufficient
information to establish that one (1) or more permit{s) exists on a project, theyshaltissue
a ceniifi cate shall be lssued to the applicant recognizing vested rights for the project. The
certificate recogmzmg such vosted nghts shall be dated and sugned by the dlrecior or h|s

desngnee ind

5. The certrt" cate shall also ctear!y md:cate the
term and condltlons (:ndlcated above) reqmred for the continuance of the vested rights
being recognized. In the event the: department of development services requests

_additional information for consideration of an application, the appticant shall be notified in

wntlng within the required time period-of specifically what information must be submitted
in orderto.complete the review of the ‘application. -Should the application be-denied, the

-department of development services shall enumerate in writing the reason(s) ary-and-all

reasens for such denial, which shall be delivered to the appircant withiry the hme period
allowed for rev:ew : : .

(3) Basis for Sta tutogg Pemyt Rights

The follomng criteria will be used by the cily in deterrmmng the ex:stence of rights for
projects. initiated after September 1,1997. The following permits may be relied on by a
property owner or developer. to establish permit rights for a project property that is the
subject of the permit. Provided, however, a minor plat- that plats only easements shall not
confer any permt rtghts The per-mu rights acquired in reliance on one (1) of the types of

10
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permits indicated below will expire in five {5) years unless the action required to maintain
permit rights is taken within the time frame indicated for each permit type and the project

does not become dormant in accordance with Chapter 245 of the Texas Local
Government Code and this chapier. A ptoperty owner or developer may take advantage
of changes 1o this chapter that enhance or protect the project, including changes that
lengthen the effective life of the permit after the date the application for the permit was
made, without forfeiting any rights under this chapter. - . R

A Master Development Plan (MDP)/Preliminary overall area development -
plan {POADP)

- ~Rights under Chapter 245 of the Texas Local Government Code Rermitrights will
- berecognized on the project preperty which is the subject of a MDP/POADP that
... ‘has been approved by the city. ‘A property owner or developer may elect to

- continue:a project underthe City Code provisions in effect on September 1, 1997
«+ . or to take advantage of changes to this chapter that enhance or protect the - _
- project without-forfeiting_any rights under this chapter provided that Fair Notice is

provided with a MDP/POADP ‘application in-accordance with'this chapterior by
requesting recoanition of rights for an existing and valid MDP/POADP and = -

providing Fair Notice in accordance with this chapter planaing-department. The
permit rights recognized for projects property located within with an approved

MDP/POADP will expire unless a final plat is approved within two (2) years

i from the approval of the MDP/POADP that plats, at least

eight:(8) percent of the net area of the POADP area or an expenditure of at least
- five:hundred thousand dollars ' Drofe:

00,000.00) in profect expenses has been made
.- - ifthe master development:plan is one thousand (1,000) acres orless oran
- gxpenditure of at least one million dollars ($1,000,008.00) has been made if the

- master development is more than one thousand (1,000) acres thatrequiresat -
N . .'. ared o} ¢ 5 g 00 - - o ::=. - - .

Further,' the-pénm‘t rights for grbiects pmperty Withiﬁ an approved MDPIPOADI? ‘

* will expire unless fifty (50) percent of the net area with the approved :
-MDP/POADP is the subject of final plats or development within ten (10) years
from the date of approval of the MDP/POADP. For a POADP existing prior to
~.September 1, 1997 that meets the requirements of Subsection 35:1027(j) of the
1987 UDC, the rights for projects will expire ter; {10} years from the date of
---approval of the MDP/POADP or September 25, 2007, whichever is later. The
‘remaining fifty (50) percent must obtain final plat approval or be devéloped within
. ten (10) years after the initial fifty (50) percent of the net area withinthe =
- MDP/POADP. has been platied or developed unless Unless specific provisions to
-~ the contrary exist in an individual ordinance or city code provision, the filingofa
+ minor amendment to a‘ar-amending MDP/POADP, a plat or reptat will not result
in-a loss of permit rights to the entire MDP/POADP;, provided that the required
- area of acreage within the MDP/POADP platted or value of project infrastructure
- . expenses do.riot fall below the amounts indicated above as a result-of fhe minor -

amendment, plat, or replat. A plat or replat that changes the project withina -~

particular area of an MDP/POADP will cause rights for that area tc_: terminate,

B. Plat Applications

:Rights under Chapter:245 of the Texas Local Government Code Permitrights will

- be recognized for the project . that is the subjectofan a -
application for a Plat Identification Number/l etters of Certification platapplication
that has been filed with the deparfment of development services city planning

11

D es

£ 3




NJH: 2-16-06 Amended and Corrected T,
Item # 27

depariraent, provided all necessary plalting fees have been paid. The rights
recognized for g project preperby-located within such a plat application will expire
unless the plat application is heard by and approved by the director of
- development services planning or the planning commission within two years
- dighteen-{18}meonihs from the dale the initial plat application and provided that =~ - -
.. - Eair Nolice is provided with the plat application in accordance with this chapler . .. .
. eity-planping-department. - Neither an.expired nor a withdrawn plat application -
- may be relied upon as a permit application for the assertion of statutory rights
-under Chapter 245 of the Texas Local Government Code or any other right or

. -Claim based on common law. If after the expiration or the withdrawal ofaplat: " -
- application the applicant wishes future plat approval of the subject property. a. = .-
-new plat application shall be filed, new application fees shall be required anda -

.pew:.plat number shall be assigned. - .

C. . Plats

- :Rights under Chapter 245 of the Texas Local Government Code Rermitrights will -
-, be recognized for projects associated with en the property which is the subject-of
a plat that-has been approved by the city planning commission or director of SR
- development services provided that Fair Notice is provided with the piat. - B
-application in accordance with this chapter planning. The permit rights ‘
-+ Fecognized for a project property located within an approved plat will expire: ~ . ..
. unless the plat is recorded in tin the Bexar County Deed Records within three (3). -
. years from the date of approval by the-city planning commission or director of -
-development services plaaring. - : o O

D. Building Permits

A building permit may be relied on as a basis for rights under Chapter 245 of the
Texas Local Government Code permitrights for projects prepery identified inthe
site plan submitied to the city as part of the building permit appication provided
- that Fair Nolice s provided with the permnit application in accordance with this
~chapler. However, rights that are based base on a building permit will expire
- unless construction authorized by the building permit is begun within six sis (6)
" months from-the date the building permit is issued. A

E.  Rights under Chapter 245 of the Texas Local Govémment'que‘Pe#ﬂit o

Rights undeér Chapter 245 of the Texas Local Govérniment Code Permitsrights
‘eenferred-by Rights accrued under this section shall not extend beyond the time
periods prescribed herein except by the granting of & variance from'the time

- limits as provided herein. Under no circumstances shall the extension of a time
- limit extend the permit rights conferred hereinexcept through the variarice
provision of this section. '

| {c} Recordation

The department of development services shall create a file of all certificates issued pursuant to
this provision that will be available to the public during regular business hours. At a minimum the
file will should contain the original application and copies of all certificates issued for a three.
calendar year period. The file shall and-should be reviewed annually to remove certificates that
have expired mere-than-three{3)-years-old. Elecironic copies of Certificates more than three (3)
years old shall be maintained in accordance with statutory requirements and made available in

conformance with the Public Information Act.
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(d) Vested Rights'Re_édgnition Process Appeal

In the event an applicant for recognition of vested rights is aggrieved by an action taken regarding
the recognition of those rights or the application of the above requirements, the applicant may
appeal the decision of the director of the department development services staff to the planning
commission by filing a request for appeal with the director of development services within fifteen
(15} calendar days frony the date the applicant is notified of the adverse decision or action taken
under these requirements. The application for appeal shall be made in writing and shall contain
the applicant’s rationale for requesting the appeal together with payment of an application review
fee in the amount established by prdinance as set forth-in Appendix G The director of
development services shall place the appeal on the agenda of the planning commission and the
ptanning commission shall hold a hearing on the appeal and make its ruling within forty-five (45)
days from the date the request for appeal was filed. If the planning commission denies all or part
of the relief requested in the appeal, the applicant may make a final appeal to the city council by
filing a notice of final appeal in writing together with payment of an application review fee in the
amount established by ordinance as sel forth in Appendix C ef seventy-five-doliars{$75.00) to
offset the city’s costs with the office of the city clerk no later than the tenth (10) day following the
party's receipt of the written decision of the planning commission from which the final appeal is
brought. If the planning commission approves all or part of the relief requested in the appeal, the
City Manager or her designee may make-a final appeal to the city council by filing a notice of final
appeal in writing with the city clerk no later than the tenth (10} day following the decision of the
planning commission from which the final appeal is brought. The city clerk:shall schedule the
hearing of the.final appeal at the earliest regularly. scheduled meeting of the city council that will
allow compliance with the requirements of the Texas Open Meetings Act.” The decision of the city
council shall be final.

(e) V_ariance

An individual, or business entlty that has vested nghts may request an extens;on of avariance
frorn the time limit requwad—aehen—epterm— that would otherwise cause the vested rights to expire.
An individual requesting a variance must make wiitten application to the director of development
services and pay a variance application fee in the amount established by ordinance as set forih in
Appendix C ef—ene—hundmd—teﬁy—ﬁva—delha;s-%&@{)) The request for variance must identify the
specific provisions for which a variance is being requested and the reasons the appllcant feels
justify the granting of the variance. The director of development services shall review the
‘application for variance and provide a writtén recommendation with regard to whether the
variance should be granted, conditionally granted or denied to the planning commission within
thirty (30) days from the date the application or variance is filed. In the event the planning
commission fails to make a ruling on the variance within sixty (60) days from the date the
application for variance is filed, the application for variance shall be deemed demed Provided,
however, the time period may be extended upon the written request of the applicant. In order io
grant a variance from the provisions of this section, the planning commission must find that:

(1) The applicant would suffer a hardship in the absence of a variance that is not the
result of the applicant’s own negligence; and o

(2} The applicant has been actlvefy attempting to pursue and complete deveiopment
of the project that is the subject of the vested rights; and

{3) Compfiance with ru!es and regulatlons passed after the recognltlon of vestad
rights would cause a substantial economic hardshipto the developerfproperty
owner that would prechude the capablhty of comp!etmg the pro;ect na
reasonable and prudent manner.:
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(f} Variance Appeal

If the planning commission denies all or parl of the refief requested in a request for variance, the
applicant may make an appeal to the city council by filing a notice of appeal in wrrtrng together
with a payment established by ordinance as set forth in Appendix C

($75:00) to offset the city's costs with the office of the city clerk for the crty no later than the tenth
{10) day following the party’s receipt of the written’ decision of the planning’ commission from =

which the final appeal is brought. If the planning commission aggroves alt or part of the relief
requested in a request for variance, the City Manager or her deSIgnee may make an appeal to the

city coungil by filing a notice of appeat in writing with the city clerk no later than the tenth (10) day
following the decision of the planning commission from which the final appeal is brought. The city”
clerk shall schedule the hearing of the appeal at the earliest regularly scheduled meeting of the
city council which will allow compliance with the requrrements of the Texas Open Meetings Act.
The decision of the city council shall be final.

(g) Exempftion From ¥es#ed Rights

The types of ordmances enumerated in the Texas !.EFGA Locat Govemment Code § 245.004 are
exempt from this section and wilt apply to a project or development regardiess of the effective :
date of the ordinance or the exrstence of vesteet nghts for the prOJect

1) - Future ordmances Any ordrnance that: concerns the development of real .
. property and is adopted after the: ‘adoption of this chapter, which iricorporates this
section into the city code of ordinances, may specifically state whether it isthe .~
type of ordinance that is exempted by § 245.004. - However, the absence of such
. .a statement shall not be determmatwe as to whether the ordrnance isoris not
: exempted : A e : :

{2) 'Existing ordinances: This section shall not be appllcable to any ordinance that: a)
concerns the development of real property; b) was adopted prior to the adopfion
of this chapter; and c) is exempted by § 245,004 from the protection provided by
Chapter 245,

(3)' 'Determmatlon by cily attorney: Should a questlon arise as to whether an
ordinance is exempted from Chapter 245, the director of development servrces
shall request an opinion. from the office of the cﬂy attorney

(h) Duratron

This section shall not exiend the time of validity for any permrt Any rights recognlzed by the
application of this section shall not extend beyond the time periods prescribed for the validity or
the permit or permits that were submitted for recognition except by the grantrng of a vanance from
the time Jlimit as provided herein.

{i) VotUhtary- Compl_r'a_rrce 2

Nothing herein would prohibit the voluntary compllance wrth any future ordinance, regulation or
incentive.

1] Previously issued Certificates .
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Nothing herein shall affect the validity of any vested right which was recognized pursuant to
Section 35-1027 inserted into the UDC by Ordinance No. 86715, passed and approved o
September 25, 1997. s

(k) Chapter 245 of rexas' Local GoVer’nme'nt Code Adopted

Chapter 245 of the Texas Locat Government Code, as adopted n 1999 by the 76th Leglsiature
regular session s hereby adopied and incorporated by reference herein. Should Chapter 245 be
repealed by the Legislature it shall remain effective as part of this code forone year from the date
of such repeal. During said pertod c:lty council shall take any action it deems necessary to .
provide municipal, protectlon for ongomg pro;ects from the affects of unantlmpated subsequent
regulat:ons N _ S :

Chaptcr 35, Artxcle VII Dmswn 2 is amended by adchng a new Sectlon 35- 713 as
follows:

35-713 Recogmtton of nghts bz Consent Agreement

(a) Consent Agreements

Any applicant for a vested righis determmatron of nqhts under ChaDter 245 of the Texas Loca!
Government.Code may.apply for a consent.agreement approval provided that the: requirements of
subsection (d oﬁ-mi_s.section, are salisfied and. or the reguired approval is for one (1) or more, but

approval may:be approved subject to compliance with subsection (b) a:consent aareoment. An
Application for approval of a consent agreement must approval-may be filed concurrent with or
subsequent to an apphcatton for a vestedigl_a_ts determmat;on of statutorv nqhts—er—at—anv»t;me

(b) Teﬁ"ns:and 'condition\s .

A consent agreement shaH be signed by the c:ty attorney and the a_gglicant and shall include the .

following terms and condltlons

m iega descnptlon of the sub|ect Dl‘ODel'tV and the names of the legal and
equitable owners;

The duration of the consent agreement and the conditions that will result in

] ‘revocatlon‘

including population densities and/or

 building intensities and height;

A description of the public facilities that will service the proposed development,
including who shall provide such facilities: the date any new facilities, i needed

will be constructed: and a schedule to assure that public facilities are avaliabl
. concurrent with the impacts of the deve!ogment, : : ,

A description of any preservation or dedication of land for public pLrposes;

A description of all development approvals,: Qermrts, or other local or State
approvals needed for the proposed development;

{2)
_ @} - The uses ermi‘tted"dritﬁe roperty
4

B B
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[14] A finding that the proposed development is consistent with the Master Plan and
the relevant provisions of this chapter;

{8) A description of any conditions, terms, restrictions, or other requirements

- determined to be necessary for the preservation and protection of the Qubll

hea!th safety, or welfare;

LQ_) " A statement indicating that the omission of & hmltahon or restriction shall not

relieve the | icd ! essi l;cable local, state
-and federal laws; - I ' R

{10) A_phasmq plan indicating the anticipated commencement and compietlon date of
R li ghases of the grogosed develogmeni, and :

(11} A statement that the cnv altorney shall review progress pursuant o the consent
<7 agreement at least once every twelve {12} months to determineif there has been
demonstrated good faith compliance with the terms of the consent agreement.

{12) = Afinding that the consent agreement is intended to resolve a good-faith dispute
: ‘concerning development rights and applicable regulations without the cost and
uncertainty io both parties of itigation. '

{c) Failure to Comply With)Consent Agreement

If the Board of Adjustment finds, on the basis of substantial competent evidence, that there has
been a failure o comply with the terms of the consent agreement, the consent: agreement may be

revoked by the Board of Adjustment after a public hearing which has been notlced bv pubhcatlon
and for which not:ce has been exoresslv prowded to the appllcant

_ Chapter 35, Article VII D]Vlsmn 2 is amended by amendmg and renumbenng Sectmn
35 713 to Section 35-714 as follows:

35:714 35-743  Dormant Projects
(a) Purpose

The purpose of this sect;on is to prowde an explratlon date for permits approved prnor to this
chapler whrch Iack an explratlon date as prowded i Texas Loca[ Government Code § 245.005.

(b) Apphcab;hty

The provrsmns of this section apply to any permit if as- of the first anniversary of the effective date
.of chapter 245 of the Texas Local Government Code: (i) the permil does not have an expiration
date; and (i} no progress has been made towards complenon of the pro;ect as defined in Texas
-Local Government Code § 245.005. ~

- Commentary: Texas Local Government Code § 245.005° deﬁnes progress towards completion® as
any of the following: {1} an-application for a final plat or ‘plan is submilted to a regulatory agency; (2)
a good-faith-attempt is made to file with a regulatory. agency an application for a permit recessary to
begin or continue towards completion of the project;-(3) costs have been incured for, developing the
project including, wtthout dimitation, costs associated with roadway, utility, and other infrastructure
faciiities desighed to-serve;in whole or In-part, the. project (but exclusive of land acquisiion) in the -
aggregate amount offive.percent of the most recent ‘appraised market value of the:redl property on
‘which the projectis Iocated (4} fiscal secusity is posted with a reguiatory agency to ensure
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performance of an obligation required by the regulatory agency; or (5) ulility connection fees or
mpact fees for the pmject have been paid o a reguiatory agency

(c}  Expiration of Dormant Projects

A dormant pro;ect as deﬁned tn subsectton (b) above, shatt exprre on one of the followmg dates,
whichever comes later: S e .

{1) May 11, 2004 {the fifth-anniversary of the effeclive date of Chapter, 245 of the
: -Local Government Code) provided that a valid project existed on.May 11, 2000

and no progress lowards completion of the project has been made. by May 10,
2004; or

) The explratxon date estabhshed by applying the subsectlon entrtled seope of
approvat” in the regulatrons pertammg to the permit as estabiished in Article 4; or

-{3). . The explratien date for a perrmt sub;ect to § 35-711 of thls artlcie for any ellgnble
© . oopermit as setforthin § 35-711{a). - . . -~ &

Chapter 35 Artlclc VII D1v1smn 2 IS amended by addmg a new Section 35-7 15 as
follows: .

35-715  Modification to Project or Permit =~~~

(a} Amendment to a Mum-ghase pro;ect

A minor amendment to a rnultl—phase broject is deﬁned in Sect:on 35—412 q

determination of rights issued under this chapter or the rights acknowledged and reéeg' nized by

that determ:nat:on do not change when a msnor amendrnent is made to a project.
(b) Amendment toa smq!e phase pro;ect

Amendments to a previously approved plan shall be classified as a Minor or Major revision. :

Minor amendments may be administratively accepted and will not lose thé original vesting date.
Minor amendments include the following:

1 Changes to the timing or phasing of the proposed project prowded the use and _

L overal! qeoqraphlc land area remains the same. .

{2} ' Mmor ad|ustments of buuldrng footgrlnt wuthm the boundanes of the snte Qla

provided the use and overall geographic fand use remains the same, -

{3) . Areduction in the square footage for.the proposed building, footprint or number of
... .buildings provided the use and overall geogra phic land yse remains the same. _

(5_} A decreaSe in the overall Qrogosed imgervio(ss cover. |

(5) VProiect name chanqe affecting a Master Development Plan or Subdmsmn Plat.

(6) To correct a scnvener error as descnbed in- 35-441 (a)( 1) throuqh 35—441 (a)(ﬁ)

{7 Changes rggmred by a regulatom aqencv in thie Iocataon of easements
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@1 Chanqes requn'ed bv a requlatorv aqencv in the locatton of stormwaier detentton
facilities. o . co o

{9y - -.Changes required by a regufate[y agencg m ihe Iocatron of i mgress and egress

’_gomts B I SRS LN S R : .

(10} Changes regunred by a regulatom agencx |n the Iocatlon of. dramage areas,

{ 11 ) . '_Changes rggun‘ed by the dlscoveg of greweusiy undlscovered archeologncal
resources/sites or enwronmental features exciudlng lhose sstes V|5|ble when the

C _prolect comrnenced

{12) - ,Chanqes made to increase the preservat;on ratlo of trees for ihose pro1ects
: - -subject o e:ther the 1997 or 2003 Tree Preservahon prowsgons of the UDC

All other revisions shal! be ciassaf‘ ed as ma|or amendmenis and sha}I be Qrocessed as a new
project submittal R e AR o .

{c} Chanqes caused by qovemment act:on

A maodification 10 a project that is required to comply with 'or conform fo an action taken by a
government agency does not affect a'determination of rights issued Under this chapter or the
rights acknowledged and recognized by that determination. - This subsection does not: apply to a
madification required or authorized by a change i in zomnq on all or a Domon of the area 1n the

project except as otherwise provided by law.

(d) Pro;ect or. perm:t chanqes for smqle Qhase pro:ects

Any modlﬁcahon to a Qr0|eci or Qerrmt that is not aufhonzed by thls section conslltutes anew

roject with respect to the area of the pro fect that is modified. Development of the remainder of a
roject that conforms fo the original project of to a modified pro iect authorized by this section is

not a new project, and may continue to be developed in accordance with the determination under

ihis chapter.

(e) __Project change for a single phase project =

Changes in the number of buildings in a project is allowed within five vears of filing the smtlai

application and Faijr Notice Form provided that such change-does:not increase the total -

impervious cover and the change does notincrease the. totai square feet in.the footprmt of the -
original project. : o

Chapter 35, Article VII, Division 2 is amended by addmg a new Sect:on 35-716 as
follows:

35-7'1 6 Cqmgletio_n ‘of amg rag_'eg:f__or Qeert_

{_1 Pro;ect completton

(1) ' A multi-phase Droiect as defi ned in sectlon 35412 shall exnrre unfess a final plat

is approved within two (2) vears from the approval of the master development

- . plan that plats at least twenty (20) acres or eight (8) percent of the net,_ _
.developable area or an expenditure of at least five hundred. thousand *

doflars($500,000.00) in project expenses has been made if the master
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development plan is one thousand (1,000) acres or less or an expenditure of at
Jleast one million dollars ($1,000,000.00) has been made if the master
development is more than one thousand {1,000) acres.

(2} . Further, an approved master-development plan shall expire unless fifty (50)
~ percent of the net developable area within the approved master development
plan is the subject of a final plats or developmeni within ten (10) vears from the
. date of approval of the master development plan. For a POADP existing prior to
Sepiember 1, 1997 that meets the reguirements of Subsection 35-1027{j) of the
... 1987 UDG, the rights for projects will expire ten (10) years from the date of
' '_approval of the MDP/POADP or September 25, 2007, whichever is later. The
remaining fm (50) Qercent must obtain finat plat approval or be developed within
ten (10) years after the initial fifty {50) percent of the net developabie area within
.- the-master development plan has been platted or developed. Unless specific .
. provisions to the conirary exist in an individual ordinance plan {see sec.35412(g)
" (2)), a plat, or replat will not result in a loss of rights or constitute an
abandonment of the original master-developmen} plan.provided that the required-
area of acreage within the master development plan platted or value of : ‘

infrastructure expenses do not fall below the amount lnducated above as a result R

of the amendment or replat.

_ Qrogfess towards comglent;n h.as been demonstrated
(b) Effect of pro;ect or perm;t comg!e on

After a projecl or permit is complete, the development or redevelopment of additional property. -

included w:thln the boundang of the comgleted prqect is.anew grolect for gumoses of this code

Chapter 35, Artlcle VII D1v151on 2 lS amcndcd by addmg a new- Sectlon 35 717 as, .

follows:

35-717  Progress towards completion of a project
(a)  Purpose - | '
This section 'imglléh‘lents th.é autﬁofigy establlshed bx Texas Local Government Code Sectlo :

245 005 {b) to establish an expiration date for a permit and for a project if there has been no ‘

progress towards completion of the project.
(b)  Progress towards completion of a project

For the purposes of this section, progress towards completion of a project shall include any one

of the following actions after the initial application for the project has been filed:
(1)  Anapplication for a finai plat or plan is submitted (o a requlatory agency:

(2) A _good-faith attempt is made attempt is made to file with a reg' ulatory aq ency an
application for a germ:t necessa[y to begln or contlnue towards complehon of the

, gro;ect. _ o
(3} Costs have been rncurred for deve}oglng the grmect mdud:ng, wnthout limitation,

cost associated with roadwav, utlhtv..a_nd othe_r mfrastru_cture.facrlltles designed

19
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1o serve, in whole or in part, the project (but exclusive of land acquisition) in the . . -

aggregate amount of five percent of the most recent appraised market value of . . - .

the real property on which the project is logated:;

(4) . Fiscal securily is posted with a requlatory agenc to.ensure erformance
obligation required by the requlatory agency; or - '

5 Utility connection fees or impact fees for the proiect have been paid to a

ofan

“requiatory agency.

{c)  Project Expiration

A project expires five years after the initial_valid _application and if no “progress iowards
completion™ has been made on the project during that time and a project expires five years after =~
the last "progress towards completion” has been made, whichever is later. ' S

Chapter 35, Article VIIL, Division 2 is amended by adding a new Section 35-718 as
follows: - v o e e

35-718  Effect of expired project or permit

Any sight or resiriction established by.this Division 2 of by chapter 245 of the Texas Local - -
Govemment code by the filing of an application for an initial permit for a project.js extinguished
when that permit: ’

1) expires due 1o the failure of the property owner to initiate the activity authorized b
the permit and a new permit is required to take an action necessary to initiate the

 project for which the expired permit was required; or -

2) éxpires and the action authorized by the permit was not com leted and a new permit
s required to take an action necessary to initiate the project for which the expired

permit was required; or

(3) the prolect expires in accordance with the provisions of this chapter.

35-719 Reserved
Chapter 35, Appendix A is amended as follows:’

Multi-Phase Project

A project on a tract of land within the city or its extraterritorial jurisdictio
property will be platted in two (2) or more plat phasés orunits. ©

where the entirg

Permit R B S

A license, certificate, approval, registration, consent, permit, or other form of authorization
required by law, rule, regulation, order, or ordinance that aperson-must obtain to performian .
action or initiate, continue, or complete a project for which the permit is sought. (Source: VTCA
Local Governiment Code § 245.001). A “development.permit” includes any of the. following:.a -
subdivision plat, a conditional use permit, a building permit, or a certificate of occupancy. A ‘
“development permit” does not include a certification of completeness, a letier of cerdification, .an .. -
amendment fo the text of this chapter, or a rezoning. A determination of property status,
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including but not: hmited to utulltv ava:fablhtv zomnq, rights under Artlcle VIl of this chapter etc., i5
nota permit. - .

Single-Phase Project
A project on a tract of land within the city orits extraterritorial |unsd|ctron (“ETJ") where the entire
property will be platted in one (1) plat phase or-unit.

Chapter 35, Appendix “B” Section 35-B121 of the City Code of San Antonio, Texas s hereby
amended by deleting Subsections 35-B121(d) and 35-B121(e) as follows:
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Chapter 35, Appendui “B” of the Clty Code of San Antomo Texas is hereby amended by
adding a new Sectmn 35-}3131 Letters of Certlf cahon as follows

35-B131 _Ag fihcat;on for Plat Ident:ftcat:on Number/Letters of
Certification |

(a) Apphcatton for Plat Ident:ﬁcation Number/Letters of Certification

The applicant for D!at approval shall submst the fol!owmq atems smu]taneousiv with the filing of
the SUblelSlOﬂ Diat o . .

{_12' Tax Cemﬁcates. o .

A certificate from the cst\g tax. assessorfcollecior and from the Drooer official of other
taxing agencies within whose |unsd|ct:on the proposed subdivision is located attesting
"that all ad valorém taxes have been paid on the land included within the plat. The San
Antonie Development Agency, in lieu of fi hng tax cerlificates, may file a written certificate

approved by the city attorney stating that monies have been s&t aside in the court reqis
for the payment of taxes. For tax exempt properties, an app!lcant may submlt evidence of.

the tax exemption in Hew of tax certificates.
(2 Sén 'A'hténid Wéier QKStems {SAWS),

- Aletter of Cemﬁcatlon from. the Cli / San Anlomo Water S rstems and in add:tlon if

L
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approved the proposed utilities layout and that adequate service is ava;iable to the
“subdivision or stating that the board has disapproved the Qr_ogo_sed ut;htn_es layout.

f._'iz, Cn‘y Public Serwce. o

ALetter of Cemﬁcahon from Ci F‘ubhc Ser\nce shall be fumlshed for subdivisions within
‘the City Public Service gas and electric service areas. Where subdivisions, or portions of
‘subdivisions, will be served by. gas or electric compames other than City Public Service,

. Letters of Certification will come from the comDames serving. The letter will certify that
~ pitequale sérvice is available andthat 'ro osed ‘subdivision Iats and utilities layouts

Lhave been aggroved or. dlsaggroved

f}) ' Cemﬁcates of Cltv Deg ents.

Letters of Certification from the depariments of development services, planning, parks

and recreation, public works, and the applicable county staiing that they have received
and approved or disa‘gpl_’roved th_e appl lic_able data req uired by subsecti_on (e), below.

(b) Data required for r Letters of Certif‘cation. .

To obtam the reuunred Letters of Cerhﬁcatlon, an applscant for ptat approval shal! submit the
following data to the certsmnq aqencles!depanments AII data shall be annotated with the plat
number of the associated plat. = T . :

1) Department of Development Services:

o The followin information shall be submitied to the department of development services:

- A 4 copies of the tentative gla
' .+ . 3 sets of plan.and profiles (streets alley, walks, drama_gﬂ)

2 cogtes of utllity layout
2 copies of street and drainage cost estimatés

B
c
D.
.o B 2 copies of drajnage calculations -
" F.
G
H

1 copy of traffic impact analysis with threshold ‘work sheet
1 copy of digital fite
i a proposed plat traverses or is configuous with a state maintained
“facility, & permit from the Texas Depariment of Transporiation {TxDOT)
indicating a) roval of the proposed access point and right-of-way.

{2)  Floodplain Data and Fees

Two {2) copies of all data, as specified by the latest requirements of the Federal
Emergengx Management Agency, to apply for a conditional letter of map revision and
ent of the associated fées when thé pro osed lat shall. cause a change in the
ahqnmeni wrdth or elevatlon of a one. hundred year ﬁoodp!a:n rdent:f ed ona flood
instirance rate map.

(3)  Landfills.

if the proposed plat is located over a known landfill site thé f&lbwi’h' édditibﬁal

information shall be submitted. For purposes of this subsection, a “landfill” includes any

. controlled area of land used for the disposal of solid waste_as defined in the Sohd Waste
Disposal Act, Chapier 361 of VTCA Health & Safety Code, § 361.003. ~

A. Two (2) copies of the proposed plat showing two-foot conlours in areas

\ \ - where the slope does not exceed five {5) percent and five-foot contours in
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- preas where the=slo eexceeds ﬁve 5_ ercent- and dehneatm the limits
-~ of the landfill. o : '

B. A narrative due diligence report prepared by a licensed endineer which

_ addresses the following items, if known: (1) the name, address, and =
" _phione number of the property owrier; (2)-description of the nature and

size of the Qrogosed development, including projected populatiorn: {3) the
percent of impervious cover after development and certrﬁcat:on s:te will
have a positive surface draingae: 10 '

geology, inchuiding estimates of past and future ground selflement. {6)

description and depth of refuse fill; (7) description of planned excavations,
penetration of any landfill liner, and ultimate disposal site for excavated
refuse; and {8) depth and movement of shallow ground ‘water. -

G Asoul gas survey for methane

D. - Aslope stablhtv ana!vsns for all landfill embankments, * o

E. A disclaimer statement reading as foliows: "By approving this subdivision

plat, the City of San Antonio does not warrant that the development site i is

- suitable for its intended or gctual purpose; or that the site'is free of any-
" environmental defects or hazardous substances, and the C:ty of San
Antonio assumes no liability for the foregoing.” [ : E

{4)  San Antonio Water System
‘A. ‘" The San Antonio Water System requires the applicant to:submit

documentation that describeS'

1. . - Howpotable water w:ll be supohed and dlstnbuted to the
subdwns;on - .

2. _ How wastewater col!ectaon and drsgosal wull be handled for the

- subdivision, and

3. _ Plans for grotectlon of the Edwards Agmfer (rf agglicable}

B, The a _phcant should contact the San Antomo Water System for a listing
of current document submittal requirements.

58 To CJ!V Pubhc Serwce.

n 'ﬂ_\: ' Gas and: electr:c service. A cogy of. grogosed Qlat showmg gés and -
electr:c easements to be dedicated and a copy of the proposed’ utilities Iavout

‘. showing locations ‘of utilities: streetli ights, fire hydrants, ne|ghborhood dehve[y

and collection box units, and sidewalks.

B. Street names. A copy of the proposed plat showmq the names of alt
p__bhc and prwate streets

Chapter 35, Appendlx “B” of the: Clty Code of San Antomo, Texas is hereby amended by
adding a new Section 35-B132; Fair Notice Form as follows:- '
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'35-B132  Fair Notice Form

{a) Fair Nottce

The applicant shall provide the Fair Not:ce Form (F1qure B1 32~1) wnth alt aggitcat:ons for germ:ts
as that term is defined in Chaplier 245 of the Texas Local Government Code. All fields must be

completed in order for the Fair Notice Form to be valid.

{b)  Vested Rights Permit Number

The applicant shall provide the existing Vested Rights Perrmt Number if one has been agproved
for the proposed grogect for whlch a Qermlt is sought Vol . P R

{c} Permit Apphcatlon

1. All permit applications will be identified in an appropnale manner as requnred bv the
Falr Not:ce Form.

2. Ifany Dermit.appiicatioh identified in the Fair Nofice Form. ﬁhciudihdsite plans if

required by the Fair Notice Form) is not administratively completed within 45 days of the

filing date of the Fair Notice Form, the notice will be null and void.

(d) Site Plan Requirements

1. Site Plans for all submittals required Bv the Fair Notice Form shall include. but not be
- limited to. lot layout, general building footprint with_ approximate square footage of .

bmldmg(s!, nmgerwous cover, and Iand use.

2. Site Plans are required for SAWS/Utility Service Agreements; CPS Eneray/Utility
Service Agreernents; Applications for Plat identification Number/i etters of Cerlification

{LOCY;, SAWS Category Delerminations; and any other applications that do not contam
the mformation required by this subsection.

3. S:te Plans are requtred for qule PhaseISlnqle Plat Projects for Mum-Famllv.
.. Industrial, Special District, Commercial, Entertainment. Farm and Ranch, Office, Multiple

Land Uses {mixed use development), and for any other proposed uses for single-
phasefsingle plat projects that do not conta:n the information required by this subsection.

4. Site plans for smg}e—phase pro;ects wuth multi iple land uses shall require the land
allocation in square feet and acreage, the use allocation in square feet and acreaqe, and

the impervious cover for each use. A sﬂe Qlan is not required for single phase/single plat

single-family residential projects.

{e} Contents

The Fair Notice Form shall contain, at a minimum, the information required by this seotioh

1. . The Project Name and Property Descnpt;on and L.ocation in relation 1o the Edwards
Aquifer Recharge Zone, San Antonio City Limits, Ci

and Ferguson Map Grid Number, - = .
The Owner’s Name, Address, and Telephone and/or Fax Numbers.

i
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3. The Agent's Name Address, and Telephone and/or Fax Numbers,

4. The Applicant’s Name, Address, and Telephone andfor Fax Numbers.

5. The Enqineer’slSurvevor’s Address, and Telephone andfor Fax Numbers.

6. The Contact Person 5 Name, Address, and Teieghone andlor Fax Numbers .

7. The sute plan required in subsection (d) above

[4)] Cemf:cat:on

The Fair Notlce Form shall be executed by the Owner or Authonzed Renresentatlve thereby

certifying that the information contained in the Fair Notice Form is true and accurate,

{q) Fair Notice Form F:gure B132—1

A sample form is attached as Exhibit “A” The director may change the form to conform
to this Chapter and Chapter 245 of the Texas Local Government Code. . .

Chapter 35, Appendix “C”, Section 35-C103 of the City Code of San Antonio, Texas is

hereby amended as foltows:

35-C103 Subdtws:on and Plattmg Fees

The following fees are established for plats -and subdwzsnon related matters Plattmg fees shall be
|paid at the time of plat application. Any adjustments to the platting fees and other plat related fees
shall be paid at the time of formal plat filing. Other fees shall be paid at the time of application.

(A

Action

Permit, Development Order, Document or

(B) -
Fee Amount 7

Major subdivision plat fees

Base fee Letters of Certlf catlon § 425.00 $—625—99

-{ Single family dévelopment (per lot*) $64.00
‘Non-single family development {per acre*)$480.00

B Planning Commlssmn égghca o Fee $200 00

Minor plats

0to 3 acres . .. $595.00

311010 acres . . $805.00

10:01 to 20 acr_es $1 075.00

120.1 orgreater.”. ..... $1, 610 00' L

Periot...$5871 .
Peracre over20.1...% 110.00

Development plat, per piat $ 563.00
Amending plat fee $ 525.00

- | Variance fee, per request $151.00
Plat deferral fee, per request - 1$410.00 -
Time extension fee $263.00
Vacating declaration fee - -1 $20500
Replat fee, with notification fee $ 460.00
Emergency add-on fee

$ 442.90
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Plan amendment fee, per.amendment $525.00 L

Notification list fee: . Inside city limits . . . $ 104.00
o . Outside c&ty llmxts .$104.00

Street name change application fee '$ 250.00 ' '

Street name change installation fee (per sign) | estimate

Postponemient of planning ¢ommigsion heanng $309.00

fee, per processed postponement ST

Development rights determination $145.00

Design Criteria Manual § 45.00

Master Plan Amendment $ 450.00

_This does not include jots or acres rése
503 of thrs Chapter.

rved for parks or open space pursuant to § 35-

The following fees are established for Mééier'ljevelopment Plans, Planned Unit Developments,
Vested Rights Determination and Consent Agreements. All fees shall be paid at the time an

application is filed or the service is.requested.

Plan (Completeness) Review Fee, per Review

$ 500.00

Plan Amendment fee, per Amendment

$ 500.00

Vested Rights Determination

$ 160.00 for homestead property (1 to 3 acres)

and $ 500.00 for single-family residential (over
1 1ot or 3.aeres) and commercial properties. -

PUD Mailing List S 1510000 .
Fair Notice Form PFejest—Deiwhen—A#ﬁdavﬁ To Be Determined
$ 500.00 ‘

Consent Ag Agreement — Vested Rights

SECTION 4. All other provisions of Chapter 34 and Chapter 35 of the City Code of
Sant Antonio shall remain in full force and effect unless expressly amended by this
ordinance.

SECTION 5. Chapter 34 of the City Code of San Antonio, Texas is hereby amended to
reflect the reorganization of SAWS departments by deleting [wa@e;shed—preteemm-and

management-department] and 1nsertmg iresource protection and compliance department] in its

place throughout Chapter 34, provided however, this Section shall not change any
provision of Chapter 34 contained in Section 2 above.

SECTION 6.  Should any Article, Section, Part, Paragraph, Sentence, Phrase, Clause
or Word of this ordinance, for any reason be held illegal, inoperative, or invalid, or if any
exception to or limitation upon any general provision herein contained be held to be
unconstitutional or invalid or ineffective, the remainder shall, nevertheless, stand
effective and valid as if it had been enacted and ordained without the portion held to be
unconstitutional or invalid or ineffective.

SECTION 7.  The City Clerk is directed to publish notice of these changes to Chapter
34 and Chapter 35 in accordance with Article II, Section 17 of the Charter of the City of
San Antonto.

SECTION 8.  The Director of Development Services is directed to provide written
guidelines regarding the processing of determinations outlined in this ordinance.
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SECTION 9.  The publishers of the City. Code of San Antonio; Texas are authorized
to amend said Code to reflect the changes adopted here in and to correct typographlca}
errors and to format the number paragraphs to conform to the existing code.

SECTION 10. This ordinance shall b‘ec‘_ome cffectl_ve .mmlcdlately upon passage if
passed by eight or more votes otherwise this ordinance shall become effective ten days
after passage, provided however, that this ordinance shall not become . effective sooner
than five days from the date of publication. e

PASSED AND APPROVED this 16™ day of February 2006.

| _ PHILHARDBERGER
ATTEST L’&; o
_ CityCi L L

APPROVED AS 'I'O FORM

28




. i
e

City of San Antonio -
- Development Services Department - '
Fair Notice Form

Date: Notice Number:

L Original Fair Notice Form Number if Applicable:
2. Existing Vested Rights Permit No. if applicable:

. COSA USE ONLY

Authorized Rep'

Expiration date:.

pleted (A nistrdtiﬁé[jr.). within 45

3. If a permit applicalion identified in item (8
days from the filing date of this form

4. AIl submittals with (*) require a site p
footprint with approximate sq

Permirt application Type YCh
[3 Building Permit: No.

(MDP)

{1 Master Development
{Formerly POADP) N
O MDP/ P.U.D. Plan

_» T Mixed Use District (MXD) -~ -
No.

O Traditional Neighborhood Development (TND)
No.

[J Pedestrian Plan (PP)'_NQ. '

O Single-Family (Residential) Plat No.

[ Urban Development (UD) OJRural Development (RD)
E CIMix Light Industrial (MI-1)

EXHIBIT SAY
Ordinance No. 2006-02-16- 0241

2/17/06




-

) Cnty of San Antonio Deve]opment Serv1ces Department
S Fair Notice Form
- (Cow’ty

The following prolects require a site plan.

A site plan shail 1hc1ude lot layout, general building footprint with approximate square footage of
building(s), and land use.

*[3 SAWS/ Utilities No _ *[3 Category Determination Letter from SAWS:

*1 CPS Energ)f/ Utilities No o : *DOthei"

*[ Application for Letter of Cemf cation (LOC) (Subdms:on Plat No 1ssued)

The followmg single plat prolects require a site plan:

*OMulti-Family fD’_C_Omm_erc_i'al o *E] Off’ ice *El ]ndusmal

_ *D Entertamment *D Spec;al Dlstnct

Feet & Acreage
Jrare Fcet & Acreage

(b) Multi -Fam

nd Allocatfon in Square Feet & Acr'éage
¢ Aliocation in Square Feet & Acreage _

ation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

Allocation in Squarc Feet & Acreage
Use Allocation in Square Feet & Acreage

(¢) Entertainment: Allocation in Square Feet & Acreage
Use Allocation in Sgunare Feet & Acreage

(e} Other Special District(s): Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

217106 o 2




City of San Antonio Development Services Depai'tment
Fair Notice Form
. (Con’t)
8. Project Name:
Property Description:
_ Owner: L _ . Phone:_
 Address: v City:
. Agent: e i L i : ;*‘-Phone:j S
- Address:
| :"Applipant:
. Address:
o Engineer/Surveyor:
~ Address:
© " Contact Person Name:
"Phone: S

A

e Sité.is overlwithinfincludes:

- Edwards Aquifer Recharge Zone; City Limits. O Yes O No ‘

* Couneil Distriet: _ School I | Ferguson map grid:

“Qwner or Authorized

I certify that this Fair ] {d accurate.

- Print Signature;

ZipCode:

City:

NOTE: To be valid, all fields must be completed.

2/17/06 3




Agenda voung Results

ﬁame: 27. %%%% - T o

- Date: 02/16/06
Time: 07:25:53 PM
Vote Type: Multiple seiection

Description: Public heanng and consideration of an Ordmance amending Chapter 34 and Chapter 35,

Unified Development Code, of the City Code of San Anfonio, Texas regarding recognition of rights under -
-Chapter 245 of the Texas Local Govermnment Code and common law for projects; implementing fair notice
- of a project and permit sought adophng conforming amendments and apportioning current fees. .
* [Presented by Florencio Pefia, Director, Development Services; Jelynne LeBlanc Burley, Deputy City

Manager]

| voter | Group ' Sstatus Yes No ' Abstain =~
‘[ROGER O FLORES | DISTRICT 1 : “x '
-] SHEILA D. MCNEIL 'DISTRICT2 .. | X
.| ROLAND GUTIERREZ | DISTRICTS - X
. | RICHARD PEREZ DISTRICT4 - X
| PATTI RADLE DISTRICT 5 - X BT
[ DELICIAHERRERA | DISTRICT 6 X
[ELENAK. GUAJARDO | DISTRICT 7 x
TART A HALL DISTRICT 8 X
[KEVINA'WOLFF | DISTRICT 9 X
~ - [CHIP HAASS DISTRICT_10 X
MAYOR PHIL MAYOR X
HARDBERGER




Agenda voting Results

- ""vixme: 27. Amendment 1 as presented by CM Hall
Date: 02/16/06 R
Time: 07:25:38 PM

Vote Type: Multiple Selection

Description:
[ Voter Group Status Yes No Abstain
| ROGER 0. FLORES DISTRICT 1 x
' SHEILA D. MCNEIL DISTRICT 2 X
" | ROLAND GUTIERREZ | DISTRICT 3 X
| RICHARD PEREZ DISTRICT 4 x
[ PATTIRADLE DISTRICT 5 X
DELICIA HERRERA DISTRICT 6 _ x
ELENA K. GUAJARDO | DISTRICT 7 x
| ART A, HALL DISTRICT 8 X
{ KEVIN A. WOLFF DISTRICT 9 .
| CHIP HAASS DISTRICT- 10 .. - X
T>2AYOR PHIL MAYOR = 1 x
.- ARDBERGER R T




I move to amend Section 35-715(e) to allow changes in the number of
buildings for a project within the project’s first five years as follows:

Eirees

{e)  Changes ipihidiiG Brillditisin a project is allowed within five years of filing the
initial application and Fair Notlce Fonn provided that such change does not increase the total

impervious cover and the change does not increase the total square feet in the footprintofthe

ongma} project.

' The‘ following is provided for récord:
Chapter 35, Article VII, Division 2 is amended as follows:

35715  Modification to Project or Permit

* % % ok ok

{e} ‘Proiect change for a single phase project

" application and Falr Notice Form provided that such change does not increase the total

Impervious cover and the change does not increase the total sguare feet in the footprint of the
original project. S

TS a project is allowed within five vears of filing the m;tlai )

T




I move to amend Section 34-926(c) as follows:
Section 34-926(c) is amended as follows: °

34-926 Po'l.lut'io'h Pre\kenfidn *Critéria in'Categbry_L. _

Tk ok k%

(c) To the extent allowed by law, if a.project classified as

84~ c-the-te arament TWIHG g o-be-placed-in Category 1is -
substantially altered, then the Category 1 status of such project, or portion thereof -affected by the
following-action{s)-shall be lost, unless such project preperty is classified in Category 1 by reason
of another valid permit, and the project shall be appropriately classified pursuant to Section -
34-925, '

lying this provision “substantially altered” shall be considered as any action
#f done through the initiative of the property owner or the prope !
S o Ef




-

I move to amend the proposed ordinance in Chapter 34 and various sections
and subsections of Chapter 35 by correcting clerical errors and clarifying,
without substantive change, provisions regarding: the accrual of rights; the
optional use of existing UDC provisions by property owners; the five year
expiration date for projects; and clarifying no site plan is required for single-
family plats.

The City Council has a copy of the proposed amendments and I have
prov1ded a copy to the Clty Clerk.

Section 34—908 1s amended as fo]lows

34-908  Definitions

Section 35-41015 amended és fol]ows

35-410 Fair Notice

The purpose of this section is o provide standard procedures for an applicant to

under Chapter 245 of the Texas Local Government Code.
(a)  Applicability

(b) Initiation

A Fair Notice Form sh_a[l be submitted in the form prescribed in Appendix “B.”

{c) Completeness review

The Fair Notice Form will be reviewed for complefeness in accordance with Section 35-402.
{d} Decision
The director of development services shall then review the appltcanonfor completeness to

ascertain that alt required items and associated information for BUrRRISTAIvE review DUIDoses
have been submitted.

{e)}  Approval Criteria




To Héetiié rights under Chapter 245 of the Texas Local Government Code, an applicant shall
submit a complete application for a regwred Qermit o ihe dlrector wdhm 45 days of ih

submlssson of the Falr Notlce Form

/] SUbseq'ue'nt Applications |
Not Applicable -

{q) Amendments

A Fair Notice Form shall not be amended lf a Fair Notice Form is amended, rights shall accrue

as of the date of the amendment

(h} Scop_e of Aggrova

Applications declared complete within 45 dav§ shail obta;n rights. under Chapter 245 of the Texas
Locai Government Code effectwe on the date of the mmal apphcatson and Falr Notice Form,. lf an

resubmttted after the initial 45 dav penod with the mlssmqf ncomplete mformatnon Shal
rights under Chapter 245 of the Texas Locat Govemment Code eﬁectlve on the date of the
resubmissmn S AR o ‘

0] Recordihd}Preeed&res

A Fair Notice Form is not recorded.

Section 35-431 is amended as follows:

Certifi cat;on
¥ & k ik ok
(b) Initiation

¥ %k ok ok ok

(3) Copies to Development Services Director.

t etter of Certification shall be in the form prescnbed in Appendlx “B” In
order to trak lhe application, the director of development seivices @ may assign a plat )
BERICStonnnmbor tertative-tracking-number for the TBHETE letter of certification in the event
that an appllcatlon for subdlwsnon p}at approval is filed. '

(4)  Plat Number

B Letters of -




Prior to submlltmg a plat replator amendmg pla for review b lhe i

_ or any olher ag ency,
applicant shall complete & an Apiplication for RIatHentHEAton Nifber/Leltetor :

application with the development services semdes—department and obtam a pla
number. :

submtt a FElII' Noﬂce Form. The Planning Commission processing fee. shali be rem:tted at the
time a plat application submittal is deemed complete.

; € rights under Chapter 245 of the Texas Local Governrnent Code an ap l;cant shall
submlt a complete §I i

for comgjg__eness
rewew purposes

Code effective on the date of the‘tematwe plat 1D number ass;g_nmenl lf an appllcat;on is
incomplete, the’ dlrector will give writte jeetk P .

i td rights’under Chapter
245 of the Texas Local Government Code effective on the date of the resubmnssnon

(5)  Fees

At the time an application for a plat number is submitted, the appllcant shall pay the Clty of San

Antonio the platting fees spec;t" fed in Appendlx "C" in the manner: descnbed in subsection (b)(4). = - '

Section 35-712 is amended as follows:

35-712 Recognition of Vested Rights Derived From Texas
Local Government Code Chapter 245

* % %k ok *k

(b) Vested Rights Recognition of Statutory Rights Process

% % ok &

(3) ' Basis for 5

The following c:ntena will be used by the clty ln determlnlng the existence of nghts for
projects initiated after September 1, 1997. The following permits may be refied on by a
property owner or developer to establish permit rights for a project property that is the
subject of the permit. Provided, however, a minor plat that plats only easements shall not
confer any permit rights. The pesmit rights acquired in reliance on one (1) of the types of




N

, .perrmts mdlcated betow w;ll exp:re in t" ive. §51 xear untess the act;on requ:red to mamtam
permit rights is taken w:thrn the trme frame lndrcated for each permrt type and the Qrogect

A Master Development Plan ( MDP)IPreIlminary overa!l area development

plan (POADP)

Rights under Chapter 245 of the Texas Local Government Code Pemitrights will be-
recognized on the project property which.is. the subject of a MDP/POADP.that has been .

‘ : R planning
eepeptmeet The permat rlghts recognlzed for projects properly located within with an
approved MDP/POADP will expire unless a final plat is approved within two (2) years
eighteen—(—tsymenths from the approval of the MDP/POADP that plats, at least eight (8)
percent.of the net area of the POADP area or an.expenditure of at.least five hundred -
thousand dollars{$500,000.00) in project expenses has been made if. the master

-development plan is.one. thousand {1,000] acres or less or an. -expenditure of at least one

_million doliars ($1,000, 000 00) has been made if the Inaster development is-more. than
one thousand. (1 000) acres.

Further the pe#mt nghts for Qm[ect er-epeFty w:thln an approved MDPIPOADP will
-expire unless fifty (50) percent of the net area with the approved MDP/ MDP/POADP is the
-subject of final plats or.d ears from the:date of approval of the

: r’-E The remaining fifty: (50) percent must obtain f nai- plat approval or be
devetoped wathln ten (10) years after the initial fifty (50) percent of the net area within the
MDP/POADP has been platted or developed unless Unless specific provisions to the
contrary exist in an individual ordinance or city code provision, the filing of 2 minor
amendment io a an-amending MDP/POADP, a plat or repiat will not resullin a in a loss of
permit rights 1o the entire MDP/POADP, provided that the required area of acreage within
the MDP/POADP platied or value of project infrastrusture expenses do not fall below the
amounts indicated. above as a result of the minor amendment, plat, orrepiat. ‘A plat or
repiat that changes the project within a partlcular area of an. MDPIPOADP wﬂt cause
rights for that area to terminate, . .

B Plat Appltcatlons

quhts under Chagter 245-of the Texas Local Government Code Pemt—nghts Wilibe
r:acogmzed for ihe project on-the-property that is the-subject of an a-application for a Biak

IdEnhheston Rumbefl otters of Certification plat-application that has been filed with the
degartment of development services eity planning-department, provided all necessary
platting fees have been paid. The rights recognized for a project preperty-located within
such a plat application will expire unless the plat application is heard by and approved by




the director of development services planning or the planning commission within two
years eighteen-{18)-menths from the date theinitial plat application and provided that Fair
Netice is provided with the piat application in ‘accordaice with this chaptér e&typlanmng
deparment. Neither an expired nor a withdrawn plat appiication may bé relied upon asa
- permit application for thie assertion of: siatute v rights under Chapter 245 of the Texas
Local. Government Code or-any other right or claim based on common-law. If after the
expiration of the withdrawal of &- plat application the applicant wishes future plat approval
of the subject property, a new plat application shall be filed, new application fees shalibe

required and a new plat number‘ shal‘l be assigned. o
C. Plats

Rights under Chapter 245 of the Texas Locat Government Code Permrt—nghts will be -

recognized for projects associated with or' the property ‘which is the subject ofa plat that
has been approved by the:¢ity. planhing cormmission or. director of develogment services
provided that Fair Notice is. provided with thé plat apphcatron in accordance with this -
chapler planning The permrt rights recognized fora: profect property located wrthm an
“approved plat will. expire uniess the. platis recorded in tia the Bexar Counly Deed
Records within three (3) years from:the date of approval by the CIty planmng commrssron

or dlrector of developmentsemce planmng B
: _D. Bu:ld;ng Permrts

A bur!drng permlt may be relled onas a: basrs forr |ghls under Chapter 245of the Texa
Local Government Code; permiitsights for projects property identified in‘the site plan °
submitted to the city as'part of the: building:permit application grov;ded that Fair Notice is
rovided with' the permit'applicstion in accordance with ‘this: chapter. - However; rights that
are based base on a-building permut will expire unless construction authorized bythe -
building: perrmt is begun wﬂhm sht sre (6) rnonths from the date the bunldrng permlt is
issued.: : '

E Rights under Chagter 245 of the Texas Local Government Code Permit

Rights under Chapter 245 of the Texas Local Govem ment Code

by Rigl thls_sechon shall:not extend Beyond the time penods prescnbed

" herein’ except oy the: grantlng of a variance from:ihe time limits as. provided herein. -
Under no circumstances shall the extension- of a-time limit extend the permit nghts
-conferred herein except through the variance prowsuon of th:s sectlon =
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() Exemptron From Vested Rrghts

The types of ordmances enumerated in the Texas VIFGA Locat Govemment Code § 245 004 are
exempt from this section and will apply to.a project-or development regardless of the effectlve
date of the ordinance or the existence of vested rights for the project. '

{1) Future ordinances: Any ordinance thatf concerns the’ development of real
property and is adopted after the adoption of this chapter, which incorporates this
section‘into the city code of ordinances, may specifically state whiether it is the

- type of ordinance that is exempted by.§ 245.004. - However, the absence of such
a statement shall not. be determmahve as io whether the ordrnance |s or rs not
exempted e : _ Sl S J

Friiead




{2) Existing ordinances: This section shalf not be a phcable to any ordinance that: % o

concems the development of real property: EiWas adopted prior to the adoption -
of this chapter; and B} is exempled by § 245. 004 from the protection provided by
Chapter 245. ' )

(3) - Determination by city attorney: Should a question arise as to whether an
.. ordinance is exernpted from Chapter 245, the director of development services
shall request an oplmon from the office of the cﬂy attorney :

F* A e ¥ ok

Seciion 35-714 18 amended as follows

35-714 35-713 Dormant Pro;ects
(a) Purpose

The purpose of th:s sechon is to’ provnde an explratlon date for permlts approved pnor to this
chapter whjch lack an explratlon date as prowded ln Texas Locai Govemment Code § 245 005.

(b) Apphcabmty

The prowsnons of thls sectton apply to any: permrt rf as of the f‘ rst annwersary of the eﬁectwe date
of chapter 245.of the. Texas Local Government Code: (i) the permit does not have an expiration
date; and (i} no: progress-has: been made towards completlon of the project as def' ned in Texas
Locat Government Code § 245 005 ' . :

Cmnmcmary' Téxas Local Government Code § 245.005 deﬁns progmss towards comp]euon as anyof the
Fol!owmg {1} an application-for a final plat or plan is. subimitted to a regulam!y agency, (2) a good-faith
attempt'is'made ‘to file with'a regulato:y agency an’ application for a pemit necessary to begin or coritinue
towards completion of the project; (3)costs have been‘iicurred for developing the project mcludmg, without
limitation, costs associated with roadway, utitity, and other infrastruchire facilities designed toserve, in whole
or:in part, the project {(but exclusive of land acquisition)-in the aggregate amount of five pércent of the'most
recent appraised market value of the real property on which the project is located; (4) fiscal security is posted
with a regulatory ageniey to ensure performance of an ‘obligation required by the regulatory: agency, of (S)
utility.connection fees or impact fees for the project have been paid to a regularory agency.

(c) Exp:ranon of Dormant Pro;ects

A dormant project, as defined in subsectlon {b), above, shall expire on one of the following dates, . . -

wh;chever comes later;

M

2y . The exp:ratlon date estabhshed by applylng the subsechon enmled scope of _
" approval” in the regulations pertaining to the permit as eslablished in Article 4; or

(3) The expiration date for a permit subject to § 35-711 of thns artscle for any eligible -
permit as set forth in § 35-741{a).

Section 35-716 is amended as follows:




35-716 ~ Completion of a project or permit

{a)  Project completion

(1) Amalti-phase project as defined in section 35-412 shall expire unléss a final piat
< is approved within two (2) vears from the aggrova! of the:master develogmen

lan that plats at least twenty (20) acres or eight (8) percent of the net -
developable area or an expenditure of at least five hundred thousand
dollars($500.000.00) in project expenses has been made if the master
development plan is one thousand (1.000) acres or less or an expenditure of at
least one million dollars ($1,000,000.00) has been made i the master ,

development is more than one thousand (1,000) acres.

{2 Further, an approved master development plan shall expire unless fifty {50), o

percent of the net developable area within the approved master development

plan is the subiject of a final plats or development w;thm ten (10) years. from th

date of approval of the master deveiopment plan.

remaining fifty (50) percent must obtain final plat approval or be'develo ed within
ten (10) vears afier the initial fifty {50). percent of the net developable area within

the master development pian has been platted or developed. Unless specific

.-‘provisions o the contrary exist in-an individual- ordinance plan(see sec.35412(q) =

. plat, orreplat will notresult ina loss of rights an-abandonment of the original
master development plan provided that the reguired area of acreage within the

master development plan platted or value of infrastructure expenses do not fal}-

below the amount indicated gbove as a result of the amendment or reptat

3) A smgte-ghase Qr0|ect sugported by the fi Img ofa Fa:r Notlce Form and gla

lication. is complete five (5) years after ihe filing of such notice un[ess o
progress towards comnletuon has been demonstrated :

{b) Effect of pro;ect or perm:t compiet:on |

After a project or Qenmt is complete, the development or r_edevelogment of additional property .
included within the boundary of the completed project is a new project for purposes of this code.

-Section 35-717 is-amended by addi'n'g anew Subsection (c) as follows:

35-717 Proqress towards complet:on of a pro:ect

() Purpose - e Sy
This section :mglements the authority established by Texas Local Government Code Section

245.005 {b) 1o establish an expiration date for a Dermtt and for a Drolect !f there has been no
progress towards completion of the project. -

(b)  Progress towards completion of a brqiect .

i
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For ihe purposes of this section, progress towards completion of a project shall include any one
of the folfowing actions afier the initial application for the project has been filed:

{1} An application for a final plat or plan is submitted 'fie:a 'requ"latorv agency:

(2} A good-faith attempt is made alternpt is made to file with a reguiatory agency an

application for a gerrmt necessag[ to beqin or contmue towards completion of the
,"IlQLe_CL S S R . :

{3) - Cosls have been :ncurred for develogmg the grqect mcludnng, without Ilmltatson,
cost associated with roadway, utility, and other irfrastructure facilities designed

to serve, in whole or in pari, the project (but exclusive of land acquisition) in the

regate amount of five percent of the mostrecent appraised market value.of
. the real Qrogerty on whlch the Qrolect is located,

4) Fascal secuntv is posted wrth a requlatorv aqencv to erisure. performance ofan
obligation required by the regulatory agency; or

(5} Utility connection fees or impact fees for the project have been paid to'a
_regulatory agency. : :

Section 35-718 is amended as follows:

35-718°  Effect of expired project. or perm:t

Any right o restriction established by this Division 2 or bv chapter 245 of the Texas Local
. Government code by the fi iling of an application for an initial permit fora project is extinguished
when thatgermn SR iy AT T T T T

(738 ex ires and the action authorized by the permit was not completed and a new. permit
is requrred to fake an actacm necessarv to lmtlate the Dr01ect for whlch lhe explred
permit was regunred, or

8] the project expires in accordance with the provisions of this chapter. -

Appendix “B”, Section 35-B131, Letiers of Certification is amendéd as follows:




Appendix “B”, Section 35-B132, Fair Notice Form is amended as follows:.

35-B132 Fa;r‘uqtiee Form
{a)} Fair Notrce

The appllcant shall prowde the Falr Nohce Form (quure B1 32-1} with all agg[:catrons for permits
as that term is defined in Chapter 245 of the Texas Local Government Code. Ali t" elds must be

comp!eted in order for the Falr Notlce Form to he vahd

(b) Vested R:qhts Permn‘ Number

The applicant shall provide the existing Vested quhts Permtt Number rf one has been approved
for the proposed project for which a permit is souqht T . :

fc) Perm:t A,gghcat:on

1. Al permit apphcatrons will be identified in an aporopnate manner as requ:red by the
Fair Notice Form. . - :

2. If any permit application identifi ied in the Fair Not;ce Form (:ncludlnu sute plans rf
. required by the Fair Notice Eorm)is not-adm
filing:date:of the:Fair Notlce oi'rn the n

(d) Site Plan Requ. :rements

1. Sile Plans for all submittals required by the Fair Notice Form shall include, but not be
limited to, Jotlayout, general building footprint with. approximate square footage of
bundm s}, im erwous cover and !and use




